MINUTES
LIVESTOCK FACIHLITY SITING REVIEW BOARD
TELECONFERENCE MEETING
September 19, 2008
Boardroom 100, 2811 Agriculture Drive, Madison, Wl

Chair Holte called the meeting to order 12:05 po Other LESRB members present were Lee
Fngelbreeht, Andy Johnson, Bob Selle, Bob Topel, Fran Byerly, and Jerry Gasgka, A quoram was
present. DATCP staft present were Cheryl Daniels and Lori Price.

Call to order

Holte stated the meeting agenda was publicly noticed, as required, and then presented the agends for
approval. Johnson moved (o approve the amended agenda, and Byerly sceonded the motion. The
motion passed.

Hlole presented the June 3, 2008, meeting minuates for approval, Johnson made a motion to approve
the minutes as written, and Engelbrecht seconded the motion, The motion passed.

Larson Acres, Inc. v. Town of Magnolia, Docket No, 07-1-01, case status—Cheryl Daniels,
DATCP

Daniels reported the briels from the parties involved in the case were sent oul (o board members
cither in the meeting packet or through e-mal message. Two guestions of law were the essence of
the briefs: 1) Was the LFSRE correct i determining that the siting law preempted the ordinances
enacled by the town under certain conditions, and 2) Was the LIFSRI3 correct in judging each of the
town’s conditions in the permit as permissible or not? Bob Hunter, DOJ attomey for the LIFSRE,
defended the board’s pousition on the questions in his bricf (o the circuit court judee. The petitioner
has one more opportunity for a reply brief then the case will be reviewed by the cirenit court judge.
[Fa reply brief is done, Danicls will send a copy to the board members. The judge will review the
record including the board’s decision and then review cach of the briefs, He will be looking to see
that the board’s decision followed the law,

Later m the meeting, Topel asked when Daniels might anticipate a decision from the Rock County
crreuit court Judge. Daniels responded the carliest a decision might be received is by the end of this
year. 1f the decision gocs against the board, the judge would write an order sending the case back to
the board. The board would then have to decide whether to send it on to the state court of appeals.
Also, other parties involved in (he case may also appeal the circuit court decision at the state level.

Johnson and Selk commented that DATCP stafl did a nice job of following up on the animal units
calculations problem to help guide farmers iy (illing cut the application.

Appeal on Racine County granting permit for Nobel Farm—~Cheryl Daniels
Daniels reported that in July of this year, the LESRB received an appeal on the hivestock siting

permit granted to the Nobel Farm Jocated in Racine County. The appeal was from a neighbor within
the two-mile radius of the factlity. The county decided they did not give proper public notice of a
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hearing on the permit, therefore, they vescinded their original decision and re-held the public hearing
on August 18" At that meeting, the county granted the permi( (o the farm. The final written
decision was published by the county on August 25", The neighbor has until September 25 10
appeal the local decision, 1Man appeal 1y recerved alt DATCP, Daniels will send cul the notice of
appeal Niled and the notice requesting the record from the county. 'The earliest date the record would
be received at DATCP is near the end of October. The carliest possibie dale the board might heay the
case would be al the November 21% meeting, which would be in plenty of 1ime to meet the 60-day
review period. Daniels has been in touch with the county to let them know that an appeal might be
fited, and the county has started (o assemble the record just in case it needs 1o be sent to the LESRE.
Dyaniels witl also let the board know i the local decision witl not be appealed.

" How the LFSRB can best utilize DATCP technical assistance and board procedures to betler
administer future cases-—Jim Holte

Holte commented that after tie last case the board reviewed, there was not enough discussion on how
the board could best utitize DATCP stafl™s technical assistance while reviewing a case. For future
cases, Daniels will work closely with the tocal government on how to present the record to the
LISRB. Where Helte™s conceen falls is with arcas such as the presentation of the computer program
called SNAP-Plus. The board members emphasized these points with respect to using DATCP
assistance n future cases: strike the correct balance between seeking assistance and mamtaiming
impartality: look to e record for answers and ensuring the completencss ol the record; understand
the prior involvement of DATCP staltin a case; do not standardize the role ol DATCP in cases,
therefore, approach DATCP for technical assistance on an "as needed" basis: provide specific
guidance o DATCP staff on the assistance needed; and rely on board counsel to ensure appropriate
communication between DATCP stafTand the board, thereby preventing discussion that might affect
the board's impartiality

Board schedule and future agenda items

Daniels commented that there probably will not be a need for the board to mect on October 17, 2008,
(he next scheduted meeting date. Holte added the next ttme the board will most likely meet s at the
November 21, 2008, mecting,

Adjourn

Johnson moved to adjourn the meeting, and Byerly seconded the motion. The motion passed. The

meeting ended at 12:50 p.m.

Respectfully submitted,
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